Planning and Zoning Commission
November 1, 2023 - Regular Meeting

/ To: Dillon Planning and Zoning Commission
From: Ned West, AICP, Sr. Town Planner
D I L Lo N Subject: Considerations for Core Area Parking Fee
COLORADO Requirements

Agenda ltem: 7

SUBJECT:
Considerations for Parking Incentives in the Core Area Zone District

BACKGROUND & TIME FRAME:
e October 19, 2021: Town Council Adoption of Code Amendments related to Parking Fees
e October 4, 2023: Planning and Zoning Commission discussion
e QOctober 17, 2023: Town Council discussion

SUMMARY:

The Dillon Municipal Code (“Code”) currently requires one (1) parking space per one-
hundred twenty (120) gross square feet of a restaurant.

“In those instances where the applicant for a development permit within the Core Area,
including a request for a change of use, cannot or desires not to provide all parking
spaces required in this Chapter [16 — Zoning] , the applicant may request to enter into
an agreement with the Town to pay a fee per deficient parking space as set forth below;
such request may be granted or denied in the Town Council's sole discretion. Fees per
deficient parking spaces shall only be charged for the number of required parking spaces
a development is deficient, and no fee per deficient parking space shall be charged for
parking spaces actually provided.” (DMC § 16-6-50(a)). This fee is “not applicable to
residential uses” (DMC § 16-6-50(b)(1)). The parking fees, found in Appendix 19-A —
“Schedule of Fees”, are presented in Table 1.

No. of Deficient | Fee per Deficient
Parking Spaces Space
1-3 $2,000.00
4-6 $5,000.00
7-9 $10,000.00
10- 12 $15,000.00
13-15 $20,000.00
16- 20 $35,000.00

Table 1. Fee per deficient parking space in the Core Area Zone District
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According to this fee schedule, a two-thousand four hundred (2,400) square foot restaurant in
the Core Area zone district unable to provide on-site parking (not in the Town’s public parking
pool, but on the business property) would be required to pay $1.306 Million for parking fees for
the deficiency of twenty (20) parking spaces. In addition, an outdoor patio or outdoor dining
area greater than twenty percent (20%) of the gross square footage of the restaurant area
requires additional parking spaces at the same rate.

For that matter, the Code requires one (1) parking space per four hundred twenty (400) gross
square feet of a commercial business. As such, an eight thousand (8,000) square foot
commercial building, unable to provide on-site parking, will equally be required to pay $1.306
Million for parking fees.

Noteworthy, as written, the Code would limit the maximum size of a new Core Area restaurant
unable to provide parking on site to 2,400 square feet, and the area of a new commercial
building would be limited to 8,000 square feet because the maximum number of deficient
spaces that may be offset by a fee is twenty (20) parking spaces. Not only does this potentially
limit economic development in the town, but it may also possibly make property values
uncertain. Also worthy of consideration is that such parking fees may only be paid for
commercial developments. Residential developments must provide parking on site.

In considering these fees, perhaps considering the square-foot area of existing buildings might
be helpful, as presented in Table 2. NOTE: some of the buildings listed are NOT in the Core Area
zone district but are provided for considering the relative size various buildings.

o . Gross Square
Building Identifier Foot Area
Payne Building 25,839
Dillon Plaza Building 17,839
Pug Ryans Building 12,974
Dam Brewery 8,717

Lake Dillon Preschool 7,383

Bistro North 5,763
Araphoe Center 5,600
Red Mountain Grill 4,558
Panera 4,401
Araphoe Café 3,477
Snarf's Tenant Space 2,703

Table 2. Example Square Foot Areas
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The Council discussed the parking fee schedule and wishes to consider amending the Code to
address potential issues arising from the current Code requirements and / or explore incentives
to spur economic development in the Town. The fees are found in Chapter 19 — “Fees”
Appendix 19-A “Schedule of Fees” which is not under the prevue of the Planning and Zoning
Commission; however, Section 16-6-50 — “Participation in future parking improvements and
parking fees” is located in Chapter 16 — “Zoning” and thus it is under recommendation from the
Planning Commission that this section would potentially be amended. The complete section is
attached hereto as Exhibit ‘A’.

Town staff intends to bring forward a resolution recommending a Code amendment during the
next regular Planning Commission meeting.

BUDGET IMPACT:
To be determined.

DEPARTMENT HEAD RESPONSIBLE:
Ned West, AICP, Sr. Town Planner
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Exhibit ‘A’

Sec. 16-6-50. - Participation in future parking improvements and parking fees.

Town of Dillon | 275 Lake Dillon Drive | P.O. Box 8 | Dillon, CO 80435 | townofdillon.com | 970-468-2403 ph | 970-262-3410 fax




Sec. 16-6-50. Participation in future parking improvements and parking fees.

(@) Inthose instances where the applicant for a development permit within the Core Area, including a request
for a change of use, cannot or desires not to provide all parking spaces required in this Chapter, the applicant
may request to enter into an agreement with the Town to pay a fee per deficient parking space as set forth
below; such request may be granted or denied in the Town Council's sole discretion. Fees per deficient
parking spaces shall only be charged for the number of required parking spaces a development is deficient,
and no fee per deficient parking space shall be charged for parking spaces actually provided.

(b) The right of an applicant to request and, if granted, to enter into such an agreement and make such
payments, and the authority of the Town to accept such payments, shall be subject to the following
limitations:

(1) Not applicable to residential uses. Requests to pay fees in lieu of providing parking spaces in the
amount required in this Chapter shall not be granted for parking as required for residential uses. The
full amount of parking spaces as required for residential uses must be provided on-site.

(2) Agreement. The agreement shall specify the number of spaces the project is deficient, shall indicate
the applicant's agreement to pay the fee per deficient parking space, and shall be entered into prior to
the issuance of a building permit.

(3) Amount of fee per deficient parking space. The amount of the fee per deficient parking space shall be
contingent on the number of parking spaces the project is deficient as set forth in Chapter 19 of this
Code.

(4) Payment of fee per deficient parking space. The fee per deficient parking space shall be paid in full to
the Town prior to the issuance of a building permit for the project or, at the discretion of the Town, at
another time as agreed to between the Town and applicant, if the fee is guaranteed by a letter of
credit.

a. Except as provided in Subsection (7) below, fees paid to the Town are nontransferable and
nonrefundable. Any fee paid in connection with the development of a particular lot, tract or
parcel shall run with the land for which the fee is paid, and is nontransferable to any other lot,
tract or parcel.

b. If the development permit for which a fee has been paid has expired, and a new application for a
development permit is thereafter filed for the same parcel within five (5) years, the Town shall
credit any previous payments of fees per deficient parking spaces toward any fees due for the
new application.

c. If a change in use of a property results in a reduced requirement for off street parking under the
provisions of this Chapter, no refund shall be paid by the Town with respect to off street parking
spaces which are no longer required.

(5) Use of fees per deficient parking space by Town. The fees collected by the Town pursuant to this
Section may be expended by the Town only for the following purposes:

a. Acquisition of real property for the construction of municipal parking facilities within the Core
Area, or any area located within one-half (%4) mile of the Core Area if the Town Council
determines that the Core Area will benefit from the provision of parking on such property.

b. Development, expansion, design or capital repair of municipal parking spaces or facilities within
the Core Area, or any area located within two thousand (2,000) feet of the Core Area, including
but not limited to, construction costs, surveying costs, engineering, design and similar expenses
related thereto.
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Payment of the principal, interest and other costs of bonds, notes and other obligations issued or
undertaken by or on behalf of the Town to finance the acquisition, development, expansion or
capital repair of municipal parking spaces and facilities within the Core Area or within two
thousand (2,000) feet of the Core Area.

(6) Fees in lieu of deficient parking shall not be used to remedy any deficiency in capital facilities that
exists without regard to the proposed development.

(7)  Refund or credit of fees paid in lieu of providing parking.

a.

Refund. Any fees in lieu of providing parking, or portion thereof, collected pursuant to this
Section which have not been expended or which have not been committed for expenditure for
eligible parking improvements or design within twenty-five (25) years from the date of payment
shall be refunded, upon application, to the record owner of the property for which the fee was
paid, together with interest thereon at the legal rate earned thereon by the Town from the date
of collection to the date of refund.

Credit. In the event the Town forms a special improvement district for the purpose of providing
public parking facilities within or adjacent to the Core Area, all parking fees (not including
interest) paid within a ten-year time period immediately prior to the formation of the district
shall be credited toward the assessments of each lot for which the fees were previously paid.

(8) Parking account.

a.

The Finance Director shall establish an interest-bearing account into which all fees per deficient
parking space collected by the Town pursuant to this Section shall be deposited. Interest earned
on the account into which the fees are deposited shall be considered funds of the account and
shall be used solely for eligible parking design and improvements as authorized in this Section.
The fees collected and the interest earned thereon shall not be commingled with any other funds
of the Town.

The Finance Director shall establish adequate financial and accounting controls to ensure that the
fees per deficient parking space disbursed from the account are utilized solely for eligible parking
design and improvements as authorized in this Section.

(Ord. 05-99 §1; Ord. 02-02; Ord. 05-03 §2; Ord. 01-04 §§1-3; Ord. 14-20 §3; Ord. 13-21 §§4, 5)

(Supp. No. 38)
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